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Article 154

Inv€stigation

(1) In any proceedings be{ore an Examining Division or a
Board of £ppeal, evidence may be furnished at the instance of
the parties to the proceedings by any of the following means:-

(a) the perso~~l appear~~ce of the parties;

(b) requests for infarmation and the production OI documents;

(c) the examination of witnesses;

(d) expert opL~ions;

(e) inspection.

(2) The Examining Division or Board of Appeal may
commission one of its members to examine the evidence adduced
in accordance with paragraph 1.

(3) 1:. B08.rd of Appeal or any member duly commissioned by
it to 8xRminc evidence may hear witnesses and experts
on oath, in so far as this is considered necessary.

iT4) ,;.",..Board of Appeal may impose a fine no-t exceeding •••,.
on any witness who fails to appear after service of a summons on
him in prop2r form. A similar ~enalty may be imposed upon any
witness who, without proper reason, refuses to testify or take
an oath. 'The fine may b;2 v:aived if the vvitness offers a legit-
i~ate excuse:..!
B~/GT 1/55 e/7C CT.
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iTs) Eac~ Co~tracting StatG shall treat any perjury on the
part of witnesses and experts as if the offence had been
committed before one of its nationQl courts dealing with civil
proceedings. On notification by the President of the European
Fate~t Office, it shall take proceedings before the competent
national co~rt against such p3rsons~/

(6) In~erested parties, witn2sses and experts may be heard
by the ju~icial authorities of their country of residence.
~itnesses and experts may be heard, under oath, by the
judicial authorities of their co~~try of residence, even when
the hearing has been requested by an Examining Section or
sxamining Division.

1'~ote

This Article is to be re-examined later with
government legal experts .

..•... ,--
I •• - ~-/ /..,
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Article 155

~iffia lir!Lits

~~en t~is Convention specifies a period to be determined
by t!le:SurclJee.!1Patent Office, such :p2riod shall not be";_less

In cortain special
cas:s, -~~ ~eriod may be ~xtenaeQ ~;)nr2qu2st, ~res2nted
befor~ its ex~ira~ion.
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Lrticle 156

Obse~!ation CI ti~e li~it f;r2vente~ by force ~ajeure

(1) Th:::2.ppli8ant \Vh'J is prevGnt8d by force majeure
from observing a time li~it impos2d by the Europe~~ Patent
Office'shall, upon application, have his rights r8-established
if t~:enon-c:bser-vCillcei~-.:.question h2.8 :thedirect con~~C1.uence,
by virtue of the provisions
the rGfus~l or ths 3uroY2~n

o£ this Convention~
natant auulication.
•••. - - I

of causing
or of a

request, or the deeming of the European patent application
to have been ydthdra\'m, or the loss of any other right or
means of redress.

(2) The application 8ust'be submitted within two months
fror:J.t~e re:lovalof ttl:;C2.U82 of non-ccrrrplianc,;;\'.;ith the time
li~it. The o~itted act ~ust be completed within this period.
The application shal~ only DG admissible within the year imm~dia-
t21;)Tfollowing the expir8.tion of the uno1;)servedtime limit.
In the case of non-paYT.snt of a rene~al fee, the period
specified in Lrticle ~12Q7, paragraph 2, shall be deducted from
the period of on~ year.

(3) Tho application must state the grounds on which it is
based, ~nd ~ust set out the'facts on which it relies.

(4) 1he authority co~p2tent to decide on the omitted act
shall decide upon the application. Imy decision refusing an
applic?.tion must s.:;tout th2 gro'J..;,'1,dsupon ','lhichit is based.

,provisio:-...s of t~e present Lrticle shall not be
appli~abls ~o th2 tim~ li~i~3 3pecifi~d in ArticlG 66, paragr~phs

IJar2.gr'3. ph 2 •

.""'"..-~ ..
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R:;. Arti ;;1.2 156

(6) ~'..:.'lY ~erson who, in :0:' Contr;;.cti..11gstat.::, bas in good
faith explcit-2d or Gl8.deeffectiv8 ~!ld serious preparations for
exploiting an invention which is the subject of a published
Europea~ patent application in the course of the :period between
the refusal of that 3uropean patent ~pplication or the date
from whic!: tl:e 3urc:reaL patent applic8.tion has been cl..Zlemedto
b.ave be'"2::l ':;it~-1dre,'..•.:: and notific2.ticn of re-establishC1ent of
the 2.ppli~~;:t' s rights, t.1C.'.Y fr.:;ely continue such 2xploi tation
in the course of his business or for the needs thereof.



: '

ro -

;~rticle 1 57

Death of apylicffiltO~ r-roprietor

(1) If the applicant dies, ~nd if his heirs cannot be
located, the ~uropsun Patent Office may, aftGr a period of
six c.onths fr')s h:i;.sdeath, by pu'olicnotic2 invite the heirs
to ast~bli3h, within ~ reascn~b12 ti=e, th2~r rights in

(2) If no person establishes a rig~t of succession within
the due ti~e, or if persons v-mo hav2 laid claim to the rights
within such tiDe fail to produce proof within a reasonable
~eriod, t~e 3uropean patent application shnll be deemed to have
'oe er.. wi thdra'Nn.

Note
This Lrticle is to be re-examined later with
government legal exp8rts.
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Lpprov~l of t~~ for= of tho cJ~i~s and of the patent

The ~urcn~an Patent Office sh~ll consider and decide
Ulion thG ::"l=.:.)li~8.tion~E' th2 p9.tent 0:::11y in the text submitted
to it, or ~~ras~ by tto ~~plicant S~ ~~~ente3.
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':~.Ttic12

Reference to general principles

Contracting states.. ,r8cog~:..Z-=a.

In t~e absence of procGdur~l provisions in this Convention,

Drcce~~ralla~ eO~8only

Office shall araw upon the legislation of cne or more Contracting
states.

of
the 3'.1ro::J~==.:: ?e.t.2ntCffie::;she-II ta!:iJinto account the prir..ciples

Fote
?his Lrtiele is to 02 r2-2xami~2d lator with
govern~ent legal experts.
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(1 ) ?-e~rings be=ore ~he 3xa~ining Sections and Examining
Divisions 3hall not ~e public.

~~ve serious ~~d ~'1.justifi0ddisadvantages, in particular
ya.rty t~ the proceedings.

vmuld
for 2.

applicaticn, ~~d also in oP2~sitio~ proceedings, in so far
as the body b2Ior8 which the proce2dings are taking place does
not decide otherwise in c~ses wh;r2 ~d2ission of the public

(2) Oral proceedings, incluEing d2livery of the decision,
shall b-2 pu:olic, 88 Tfgards -::18 ?o::::.r:3.sof Apper;.l&'1.dthe Enlarg2d

..•...•.-. ' ....• -

.=.!.\/ .~-
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Lrt icle '161

rTot ifi~!~ tions

reckoned, or of which those concerned must be notified under
the pres~nt Co~vention, or of which notification has been
orderea by the PrGsidont of the 3aro~ean Patent O££ice. Such
notificatio:rls way, wh.:::re excGpti,:mal circu,:lstances so require,

b
r> gl"~T=>n+"',ro"c-1" +1-:-:> l"Y'I+~-r,m'-:.C1-l'or'7of +1,(' ..• ,....,,1~"-r,,1-ind'llst'r-ial\J ,'-'. .,,-_ ""'0-'- V__ '-' __ CJ\J_ ••1,-, ""',J CJ __ '~ '-"c;_~ IJ C._ ••..- .J..

~oti:fy t~lose ::O:182rneo of dGcii:ic.1'.'"1:=1 8.Yld su.:',-.r::ons, E:..;~d. of cmy
notice or o"'ct;.3rC02ffiu.nicatior: from which 8. time limit is

prO~2rty offi803 of the Contracting S"tates.

"._'0/1 :'1.~ ,- ..'.
.;.....'~" .• J.. ~/:.-') .=:
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for

or

(2) S~bseauent to th~ earliest
for i~ Article L86~7or ~rticl: L96,
spe cified in i:..r-':icle1~7, par8.gr8.pl':
to the procep.~d.irj,gs for

of t~e publicstions ~rovided
~ar~6raph ~lLor in the case
2/ r<tlc'-....'ents relating directl,;_" u..... .....t. •._ v

-r"-"rl~ ~I'" r-'! --. ,....'"""'_. .l- Y"+ b' r.:5 c.~~lJ'J .c.:. .....;~r.-J,,;t;?_n :P~:;'lJ2.LJ.v may 8 l •.spec-

(3) Tt.o insI,ectiol1 r.~;;f::;rredt.: -.,..,"t~:.I: preceding pe..ragraphs
shall be of the origine.l docusents or of co~ies thereof, and
shall be sub~~ct tc the pcy~e~t cf t~e f~G yr2scribed by the
:R'..11es relating -':0 f.'-.;22 ae.:.::,::t:'eG. pUrSU2.:1"tto this C'JnvGntion.

(4) The prJvisic~s ~f paragr~:~1 s~all not prevent the

g~aphic d2t~ to third .•......_."V"lI...;......: _ ..•.,
:: ...~ L .J.t .0 j or fro~ p~blishing such data:

(a) numb?r of thG Z~rop~a~ pat2nt ~~;licatic~;
(b) date of fil~ng of thG European patsn;:;~pplication;

.' ..•.. : ,
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v-rhole or I-=:.rt of th'<; i::j:;;~:n"tion ':;l:ic~:..is tho subject Gf the
~uronean ~ete~t applioatio~, and ~~sll giv2 the ref2rence
nurr:b8!'Sor tr~2 se.id ::.:p:;>lic9..tiona.

(2) If the ~~plic~nt fails to sub8it a~ ?~swer in
YO sponse to a req:J.sst under paragraph J:, the European patent

a:pylic2.tic~ shall b~ r3f~s~d.

-;:.::- ....,- -;'"
..••• -'-f -'.;.. "';: I . '-
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Lrticle: ~i64

COSt3 in ~;pos~tion proc2edings

( ... \
•• I I

Sll2.l1 the
co.sts he :l,S.S i:1C'v.rr~a. 1,;Iiles2. 2. a..:;t;iS2.S:::1of s.n Examining Divisio:-:

or Board of ~rpsal orj:~s ~n 2~v.itab12 apportionment of costs
incurred i~ h6aring the parties or during a preliminary
investigation.

(2) ILpportionment of costs shall be dealt with in the
decision on the opr~si~ion. Such ap?ortionment shall only
take i~t~ co~sid0r2tion t~2 3xp~n3~s, including the
r3munera~ion of ths rer-resent2tives of the parties, nGcessary
to assu~~ ?roper protection cf the rights involved.

(3) -UIJcn request ~ aD Exacini:::1gSectior~ shall tax costs
to De ~aid ~~der a Jecision appcrtioning them. A oill of
cos-;,:;s~ y;it::l3Ur-::portir.:.gevidence, sl1:?~llbe attacl1ed to the

:~~ raquest shall only be admissible if th~

is a fine.l :me.
is cstablisl-~ed..

Costs may be taxed once their credioility



i~.rticl= ~ --,.- .. - .

Casts in prace~Qings en appeal

;1.rticle1 66

- ~. c~~pu13or.ylicences

f~r~icle "1 67

Costs in re7oce-tion prcceedings

Costs in proceedings for a doclaratory judgment

Lrticle 169

--.:.. .•.. / - -. ::'7'" ':-'::.
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Enfo~ce~Gnt of costs ~ild fines

(--:) :":.:;cisions of thE::EUI'OpGD.nPe:.tont Office tc.xing
costs of pI'ocCGc ..inzs or isposing Q fj,nc arc themselve s enforce!ili1e,;

this provision shell not cpply to States.

proc~i~~~ i~ th2 Contr~ctin5 St~t~ in whose territory the
cnfOr~0~G~t t~kcs ~lecc. Th0 cnforce~Gnt order sh~ll be issued,
withc~t further rG~uiromcntother thGn th~t of the ~uth8nti-
city of the document, by the n~tion~l Qut~ority which the
govGr:::ll:.E:ntof each of the Contrc,cting Stc..tes s110.11 designc.te
for this purpose, c.ud of 'which tl:o Europc,:,n P~tent Office

(3) .Liter the cor:.plction of these form!:.,lities c.t the
.roQ.uest of tho interested. lK..rty, tb~' lC',tter IDE' ..y levy dis-
trc.int by dir0ct ~pplic~tion to tho competent c.uthority

in ~ccori~nce ~ith nctioncl lCD.

(1.:-) - c.Qleted

J:~:is .:"_rtiele is to be ro-ex8..mined lc.ter with

~over~e~t legc.l experts.

-- T"/"- -i.' It \,;"_ -"-I :::;; v/?O cb



;~rticle 171

rrcf~ssiona! representetion

to the ;.,ro7isi.o:J.s of y8.r2grs.~h. 5 below, only be 'v.::der-:;aken
by natural perSO!lS vil10se~laC1eso:ppee.r i~ a list O1!:lintained for

this purpos= by t~e s~id Office.

(2) i~lY person h~vin€ his registered place of business

industrial property office of that St~te, is entitled to act
as a professio~2.l ?et~~t agent before thet office, way be

who, according to a cGrtific8.t,:: furnished by the central

entersd i:J. t~e list. Entry is effected ~pon re~uast,

accoarp2.nied.by the ccrtificntG referred to £~bove, which
mus";;spe cify the ext,:;nt of sach anti tleoGYlt.

'1:112 ?:"'211Ch delegation vlill sU:!lbit a
sU:Pl:lelI:.elltar~Tpropos2.1 for exac.ination 'by the

-:.~7or1~i:lg?s.rty.

- :..--
•••••• pO>

.. p'.'

•• 'f
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years.

.-.; i ;

satisfi2S th~s ~2~~ir~~ent.

(4) Persons wt...:.ss n2,82S ar;;}entered on the list referred
to in !.iaragT3.l:ih1 r:.~:1-0uly ::lctDefore the European Patent
Office t: ~~2 2xte~t t~at thGY ~r2 ontitled, within tho

exarcise t~~ir ;~O~'J3eion.

(5) Re:;:.rGsentatio~l befor.2 the European Fatent Office
may also be undert2keu by ~lY leg~l practitioner qualified
in one of the CaLtrac.ting States; and having his ~rofessional
offic2 ~ithi~ such 2~at2, to t~e 3xt2nt that he is ablG,
v~~itl:in
matters.

Not2S

2.ct 8.:3 in :patent

(1) ~h~ Stste ~~ which the 3uropean Patent Office is
1002.-:;;;d '"ill hmTe -:~ take tl'::c :::lecl~ss~~~ysteps, in good time,
to enaole re~r2sen~~tives vnlcare n~tionals of ether
Contrac-:i~g 3tat2e tc 2stablish s registered pl~cG of business
i~ its 0.;;:1 "c;2rritcry.

~hs ~orki~g ?~rtJ will later dr~ft a yrovision to this

ir: -:~..:.

311. .... '_

-: -= ._~. ~
__ •••• __ oJ

-:- ,.- •...

circles.
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