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Article 154

Investigation

(1) In any proceedings vefore an Examining Division oT a
Roard of Lppeal, evidence may be furnished at the instance of
the parties to the proceedings by any of the following means:-—

(2) the personzal appearance of the parties;

(p) requests for informetion and the production of documents;
(¢) the examination of witnesses;

(a) expert opinions;

(e) inspection.

(2) The Examining Division or Board of Appeal may
commission one of its members to examine the evidence adduced
in accordance with paragraph 1.

(3) 4 Board of Appeal or any member duly commissioned by
it to cxamine evidence may hear witnesses and experts

on oath, in so far as this is considered necessary.

/T4) 4 Board of Appeal may impose a fine no+t exceeding ....
on any witness who fails to appear after service of a summons On
him in proper form. A similar penzlty may be imposed upon any
witness who, without proper reason, refuses to testify or take
en oath. The fine may be waived if +the witness offers a legit-

imate excuse./
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4T5) Zsch Contracting State shall treat any perjury on the
part of witnesses and experts as if the offence had been
committed befors one of its national courts dealing with civil
proceedings. Cn notification by the President of the Turopean
i

Patert Office, shall teke proceedings before the'competent

natiocral couri =ga2inst such Lersons./

g n o
(8) Inzerested partizs, witnesses end experts may be heard

by the jucdicizl au thorities of their coumtry of residence.

Titnesses and experts may be heard, under cath, by the

judicial authorities cf their country of residence, even when

the hearing hes been requested by 2n Exemining Section or

Sxezmining Division.
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This Article is to be re—-cxamined later with
government legal experts.
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thie Convention spescifies a period to be determined

Surcveen Patent Office, such period shall not belless
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mrwilz ov mors thmm four mcenthz. In certain special
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Artiele 156

Observation cf time limit prevented by force ma jeure

(1) The applicant who is prevented by force ma jeure
from obssrving 2 time 1limit imposzd by the European Patent
Office shall, upon epplication, have his rights re-sstablished

if the non-cbservance in guestion heas the direct conssquence,
+
v

by rirtue of tha provizions of this Convention, of causing
the refusal of th:z Iurcvean DPRTELT application, or of 2

request, or the deeming of the Zuropean patent appllcatlon
to have been withdrawn, or the loss of any other right or

2) The aprlication must be submitted within two months
ro he remcval of th: cause of non-ccmpliance with the time
i S

mit. The omitted act must be completed within this period.

he application shall only be cdmiseible within the year immedia-
tely following the expiration of the unobserved time limit.

Tn the case of non-paymsnt of a renewal fee, the period

specified in irticle 2720/, paragraph 2, shall be deducted from
the period of on:z year.

(3) The appl cotion must state the grounds on which it is
based, and aust set out the facts on which it relies.

(4) The authority competent tc decide on the omitted act
chell dscide upon the application. iny decision refusing an
application must set out the grounds upcn which it 1is based.

(5) The provisions of the prescnt irticle shall not be
bls S0 *th:z tims 1imits spscifizd in article 66, paragraphs
' paragrzaph 1,

3’
: -3 ~ -~ ’ q 3 S ~ R& =
irtiecl: =%, paragrasphs & 2nd 5, and riicle 88 paragraph 2.
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(6) .ny »erson who, in & Conitracting State, has in good
faith exploita2d or mede effective 2nd serious preparations for
exploiting an invention which is the subject of = published
European ratent application in the course of the period between
the refusz2l of that Zuropean patent epplication or the date
from whick +She Zurcpezr patent applicestion has been dsemed 10O
have Desn withdrsw a2nd notificaticn of re-establishment of
the epplicant's rights, may freely continue such axploitation

co

urse of his business cr for the neseds thereof.
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Lrticle 137

plicant o rroprievor

(1) If the applicant dies, and if his heirs cannot be
located, the Zuropeal Patent Office may, after a period of
six months from his death, by public notica invite the heirs
+p gatebliszh, within =2 reascnsble time, thedir rights in

i
respzct cf the Turcpzzn patent application

(2) If no person establishes a2 right of succassion within
the due time, or if persons who hevas laid claim to the rights
within such time fsil to produce proof within a reascnable
neriod, the Zuropean patent application chall be deemed to have
besn withdrawm.

Note

This Lrticle is to be re—examined later with

government legal experts
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Article 1

I..\)

Approval of s form of the claims end of the patent

The Surcpean Patzns O0ffice shall consider and decide
on the srolication or the patent only in the text submitted

W

it, or sgresd, by thc =2pplicant o paventes.



e ions in this Convention,
the Turovszz=n ratsnt Cffice shall tzxzc intc sccount the pri inciples
&

c

Office snell draw upon the legislztion cf cne cor dore Contractin
1)

States.
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"his Article is to be s—zyamined latcr with

t

government legal cXpe rts.
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ADMIS3ION OF TUELIC, NOTIFIC.TINTS LMD INZTICTICKN OF FILES

P I SO SN T PO B 1D ead

(1) Hezrings befcre the Ixerining Secticns and Ixamining
Divisions shall not we public.

ng delivery of the decision,
S

of ippeal and the Enlargz=d

sre taking place does

n of the public
would heve serious and un justificcd dissdvantages, in particular
for 2 varty TOo the proceedings.



Lrticle 101

Motifications

~ ~ e
s g matter of cour

mn

2 €,
notify thoss ~cnczrned of decisicus and sumcong, nd oF any
notice ¢or ©

reckoned, or of which those concerned must be notified under
the prescent Convention, or of which notification has been
ordered by ths Presidcent of the Zuropean patent Office. Such
notifications may, where exceptional circumstances SO require,
be given %through tha intermediary of the centrel industrial

prozerty officss of the Contracting States
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(1) The filss relating tc Burorsan patznt applications,
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he earliest of tiiz publicztions provided

0 arlies

7or irticls /96, war=graph 34 /or in the case
147, parzgrepn gZ documents relating directly
o~

grznt of 2 Zuropean patent may be inspec-

(3) The instection refsrred tc In tic preceding paragrarhs
o i 41

originsl documeants or of coples thereof, and
c

shall be subjicct tc the payment cf The f:e trzscribed by the
ales relating 5c fees adcrted pursucant To this Convention.

™A . 3 T T ¥ - - 4 & - -
(4) The provisicns of paragreri | skell nct prevent the
European Peient Cfifice from ccommunicating 3 o
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verties, or from rublishing such data:
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(1) Tae epplicant skall indicate, upon raquest of an
ing Divisicn or of = Toard oF Lpnzal, end within a

parricd To o8 Aztermined wy thros, Thd Sistss in which he

nus- onde strlications for rationtl rei.zts for the

r tart of the iavension shicn ie the subject of tae

-

c
Turopean ratsnt 2avD ication, and =hzll give the refzrence

(2) If the applicent fails 0 subnit an answer in
n

rzguest under parazraph 1, tThe Zuropean patent
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Lrticlc 154

Costs in orvposition proceedings
(1) Zzpr pariy o sppositicn rroecedings shall meet the
aE T R Tivicsicr
2 pxanining Divielon

i T
or Board of ippsal ordcrs an cquitabls apportionment of costs
n 0

(2) ipportionment of costs shall be dealt with in the
decision crn the oprosition. S3Such apportionment shall only

including the
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=s of the parties, nécessary
o assurs vroper protection cf the rizghts involved.

+ior. shall tax costs
them. A bill of
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Costs in revocation prcceedings
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Costs in procee e dceclaratory judgnment
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Article 1589
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article 170

Tnforcement of costs =nd fines

(1) Lecisions of the Europeon Potent Office texing
B

costs of proccedings OT imposing & y fine arc themselves enforcevﬁb
this provision shell not apply to States.

cruleted by the rules of civil

r
proceiurs in sthe Controcting Stoto in whose territory the

onforzczant tzkes wlece. The onforcement order shall be issued,
witheut furthcr roguirement other then that of the suthcenti-

3
city of the document, By the netional acutherity which the
goverazent of each of the Contrcceting Stetes shall designcte

)

for this purposc, znd of which thc Turopecn Petent Office

)

9
sholl te informed.

(3) ifter the completion of these formslities ot the
the interested porty, the letter mey levy dis-
treint b7 dircet cpplication to the competent cuthority
T

rymce with neticnel lew.

Trig -rticle is to be re-cxemined lcter w1th

governzment legcl experts.
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on elow, only be unuertaken
by natural persons whose nanes appea

this purposs by the szid Office.

whe, z2ccording TC a c@
industrial property office of that State,
as & professiona e

enterszd in trhe 1ist. Entry is effected upen
accompanied by ths certifiecas £

must specify the extant cf such entitlementd.
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suprlementary proposal for exaninetion by the
Jorkiang 2arty.
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years. 1n zach Cas3:s “he certificate specified in the
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rreceding rersgrapns TUST indicets that the applicant

(4) Persons whoses names ars entercd on the list referred
x

to in werazraph 1 may only act before the European Patent
Offica 42 =iz externt vast they =re ontitled, within the
toerme ¢ tas eartifisczse referr:d 4o in paragrzrh 2, %o cct
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Representation befor: the European Patent Office
T

tzken by eny legal practitioner gualified
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ing States,; and having his rrofessional
, to ths zxtent that he 1is able,

s 5 rzpresentative in patent

e
to aneble represensatives whe are nationals of cther

Contraciing 3tetes Ttc ssizblish = registerad place of business :

The Working Farity will later dr=ft a provision to this
effezct which muet zxzear in the Convention.
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(2; Th: nroviszicns of this iArticls will be re-examined
ir th: Light of dizcussione wiwih-the inucrestea circles.
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